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HANDLING THE SMALL PERSONAL INJURY
CLAIM EFFECTIVELY AND EFFICIENTLY

INTRODUCTION

The proverbial soft tissue injury vic-
tim has come into your office. It is the
type of case that is in the two to five
thousand dollar recovery range.
These cases usually involve medical
expenses of one hundred to one thou-
sand dollars, no residual disability and
temporary disability of less than six
weeks. Here you want to maximize
your profits by minimizing your time.

¥
£ This article will suggest methods that

can be both expedient and low in cost.

il THE INITIAL CLIENT CONTACT
il when a client calls and informs you

Y that he or she has been involved in an

accident, set up an appointment. Ask
whether the accident has just oc-
curred or whether it occurred some
time back. If it is a recent accident and

i the client has the police report or can

easily get it, have the client bring the

{ report to the appointment.
“ Many clients are most anxious to
% do this because it gives them a sense

of involvement and makes them feel
that you will move their case quickly. If
the client does not have the police

L report and is reluctant to get it, you

can purchase it yourself from the po-
lice agency for a nominal fee (two to
three dollars). v

When the client comes in for his or,
her appointment, try to make the cli- »

ent feel comfortable and relaxed. This
may be the first time they've ever
seen an attorney. Obviously, you
must get the initial information such
as who the people involved in the
accident were, where the accident oc-
curred, and the type of damages done
to the vehicle. Also, ask the client to
give you the names of all witnesses.
it is also advisable to ask the client
to bring in a copy of his or her own
liability policy. There may be an unin-

" sured motorist's claim, and it is good

to know exactly what your client’s

1 coverage is. The policy may also con-
. tain medical payments coverage.

Ask the client in the initial phone

. conversation whether or not there

iwere any other people in the vehicle in

By Peter R. Hubert, Esq.
San Jose

PETER R. HUBERT

which they were driving or riding. You
may find that you can represent more
than one claimant without much addi-
tional work. If you find out that there
was more than one party in the vehi-
cle, ask the client to bring in the other
L) passenger if possible. The person is
definitely someone you want to talk to
as a witness and may become your
client. You can explain what you do in
a bodily injury case to both of them
and make optimum use of time.
At the office conference, have the
client sign consent forms that will al-
fow you to get medical records and

work records. Also have him sign your -

contingent fee agreement. It can pro-
vide that if the client had hired you on
a per-hour basis, your normal basic
hourly rate would be whatever rate
you deem is appropriate. Most practi-
tioners charge somewhere between
$75 and $100 an hour. When the
client is informed of that a larger fee
based on a contingency is more palat-
able.

DOING YOUR OWN PHOTOGRAPHY
AND WHAT TO PHOTOGRAPH

A substantial way to cut down on
your investigative cost is to do it your-
self. Photographers and investigators
are too expensive for a claim that has
only minimal value. Owning two cam-
eras is important. One could be a 35
millimeter with a lens that can take

pictures at close distances, such as
very close focusing or macro-lens
and, if you want to investigate acci-
dent scenes, a wide-angle lens. These
are available in discount camera
shops for around $200. For about the
same amount of money, you can buy
a macro-focusing lens at a focal
length of 28 millimeters to 80 millime-
ters, with macro capabilities. That one
tens will suffice for most of your pho-
tographic investigative needs. The
second camera should be a Polaroid.
The SX-70 is good because of its
close focusing capabilities. Cuts,
bruises, and abrasions on your client
therefore photograph well with it.
The two cameras are important for
the following reason: You will get
much better, more detailed photo-
graphs with the 35 mm camera than
with a Polaroid or any type of instant
camera. However, if you rely solely on
the 35 mm camera, you may find that
your film has been damaged or de-
stroyed in processing and you have
nothing because those pictures can-
not be replaced. Therefore, your Po-
faroid acts as a safety factor in provid-
ing you with at least some pictures.
Photograph your client’s vehicle,
and, if at all possible, the vehicle of the
other party. If it's a slip-and-fall case,
photograph the store or the area
where the accident occurred. Film is
relatively inexpensive and processing
is not that expensive either. Photo-
graphs can aid immensely in increas-
ing the value of your claim. Another
way to expedite time in the office
consultation is to have the client drive
the accident vehicle to your office if it
is driveable, but damaged. The time
you save by going down to your park-
ing lot and photographing the vehicle
can greatly increase your profit in that
particular case.
« Often you may have to go to the
body shop to photograph the vehi-
cles. When you are there, inquire of
the body shop repairman about dam-
age to the vehicles. If it is a typical
rear-ender you may find only a
crushed in trunk lid, a banged in
(Continued on page 230)
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(Continued from page 229)

bumper quarter panel. This kind of
physical damage can substantiate the
typical soft-tissue back or neck area
injury.

Get down on your hands and knees
and fook under the car. You might
notice a slight bend in the frame. If the
impact was strong enough to bend
the frame of the car, you can argue
effectively that it was strong enough
to injure your client. Photograph the
bent frame and point it out to the auto
repairman if he has not been the one
who pointed it out to you.

Look at the seat where the passen-
ger or driver were sitting. On a rare
case you may find that the sliding
bracket on which the seat fits may
have been slightly bent by the acci-
dent. Point these out to the body shop
repairman. This will increase the dam-
age repair estimate and can be used
as a point of emphasis in the ensuing
negotiations.

if your client has cuts, bruises or
abrasions on his or her body, photo-
graph these immediately in color. If
you have a close focusing or macro
lens on your camera, close ups of
each particular injury can be very ef-
fective. For a cut on his or her lip of
approximately %", a close-up of half
of her mouth showing the cut can be
enlarged to a 5 X 7. This makes Yge
cut look enormous and can have a
strong effect on the adjustor for a
relatively low cost.

If there are bruises, cuts or abra-
sions on parts of the body which
make your client of the opposite sex
from you feel reluctant to partially
undress for you to photograph, you
may be able to have the cliént's
spouse take these pictures. .

Photograph all body injuries *as
close to the accident as possible.
Cuts, abrasions, and bruises disap-
pear and may leave you without useful
color photos.

{t may be necessary to photograph
the accident scene. Using a wide an-
gle lens, you can photograph an inter-
section or other accident scene and
encompass most of what you would
see through your own eyes. If the
accident scene is close to your office,
you may wish to do that shortly after
being retained by your client. The oth-
er advantage in seeing the accident
scene is that you will be able to state
in a certain degree of detail what the
area looks like and why the other
driver obviously was at fault. This can
give you a certain feel for the accident
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occurrence.

You may be asking yourself, “What
do you do about the cost of the film
and the cameras | purchased? Will |
recover those?” The client can be
billed for costs. A reasonable charge
is approximately $1.50 for each pic-
ture. This takes care of the cost of
film, developing, and factoring a cer-
tain cost in the amortization of your
camera. Half a roll of film which results
in a $15 or $20 bill for photographs
should not upset a client. Your actual
cost may be only four or five dollars
for the film and processing, but you
should be entitled to recover part of
your cost of buying your equipment.

CONTACT WITH THE ADJUSTOR

Write or call the other driver to find
out who his or her insurance carrier is.
Assuming that he is insured and you
are not faced with an uninsured mo-
torists claim, contact the adjustor.

Usually the other party has reported
his claim to his own carrier and his
carrier has started to do its own inves-
tigation. They usually have purchased
the police report. Invite the adjustor to
your office and have a quick cup of
coffee. Give him or her a couple of
photographs that you have taken of
your car or your client, or both. The
adjustor may have pictures of his cli-
ent's car and a copy of the police
report that he or she will gladly, under
most circumstances, trade you. Since
almost everything is discoverable, in-
formal discovery can expedite resolu-
tion of the claim. At the same time, it
gives you a chance to size up the
adjustor and get to know him or her
on a one-to-one basis. This will make
settlement that much easier.

If you have any medical bills at the
time you first meet with the adjustor,
you might want to give them to him or
her. Also, tell him or her what is hap-
pening with medical costs and what
kind of wage loss your client is sus-
taining so that the adjustor can start
to set a reserve. The sooner that the
carrier sets a reserve, the easier it is
to deal with them. Of course you want
to get a reserve set in a sum that will
cover all of the damages.

Most soft tissue injuries that are in*

this $2000 to $10,000 class usually
resolve themselvesin four to six
months. During that time, you may
have contact with your client. Make
the contacts brief, but cordial. Be will-
ing to answer any questions that your
client has and remind your client to

provide you with copies of his or her
medical bills immediately.

WAGE LOSS

Employers often are reluctant to
calculate the exact wage loss. It is
sufficient if the personnel secretary
states from what date to what date
your client was off work, how many
days your client lost, whether your
client worked overtime or just straight
time, you client's normal number of
hours per day and what the hourly
rate is. If your client works overtime,
find out whether this is at time and a
half wages or double time and ap-
proximately how many hours of over-
time your client iost. Get this raw data
from the employer on the employer’s
letterhead.

With this information you can calcu-
late the exact dollar wage loss with an
electronic calculator in five or ten min-
utes. Employers find that calculation
burdensome.

GETTING A MEDICAL REPORT OR
RECORDS

Doctors often have a higher rate for
attorney medical reports requested
for a liability claim than other reports.
You can copy a short form medical
report used by a variety of insurance
carriers. It contains spaces for diag-
nosis, the prognosis, treatment, re-
siduals, length of disability and so on.
An inexpensive way of getting this
information is to give a short form
medical report to your client and ask
him or her to take it to their doctor to
see if it could be filled out. The doctor
may assume it is for purposes of
getting medical insurance payment
and may fill it out for your client for no
fee or a nominal charge.

If, however, the doctor’s standard
report fee is $75 to $100 and you feel
the case (as most soft-tissue injuries)
does not warrant a narrative, and its
cost, you may inquire what the doctor
charges for a simple one page medical
report. This may give you all the infor-
mation you need to present your
claim.

Ask the doctor’s office before hand.
The doctor's secretary may teil you
that the charge for this type of report
is only $10 or $15. Ask the secretary
his or her name. Then when you re-
quest the medical report, you can
enclose a copy of your client's signed
authorization and, at the same time, in
your covering letter, say something

(Continued on page 231)
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along the following lines: “Dear Dr.
Jones, As per my conversation on this
date with your secretary, Betty Smith,
| was informed that your charge for a
short form medical report is in the sum
of $10. Enclosed herewith please find
a plank short form medical report, a
signed authorization by my client, and
my check in the sum of $10. Your
prompt attention is appreciated.”

By sending the doctor the check in
advance and by confirming that you
spoke to his or her secretary who told
you the charge, you avoid a supple-
mental bill or a higher bill than you
expected from what you were told.

If the docter says that his or her
charge for a short form medical report
is $50 and his narrative is $100 to
$150, you may not even want to get a
short form medical report. Instead,
get the medical records. For a cost of
less than fifteen to twenty dollars, you
can hire a photocopy service to go to
the doctor's office and make copies of
the client’s entire record. That is often
just as good as a medical report,
especially if the doctor keeps good
records.

If your client was in a hospital, you
should get a copy of the hospital
record even if you also get a report.
There are always admission summar-
ies and discharge summaries in ad#j-
tion to test results. If there was any
type of surgery, no matter how minor,
the doctor has to write a report for the
hospital records. It is much less ex-
pensive to obtain this than to pay a
doctor for a narrative which often will
be identical to the report in the hospi-
tal records.

L
NEGOTIATING THE SETTLEMENT

After you have medical records ora
medical report, wage verification, and
your specials, you are ready to settle
your case. After talking to many ad-
justors and finding out their prefer-
ence, | have fearned that it is advis-
able to send a short letter to the
adjustor stating that the case is now
ready for settlement, and that the
following represents the specials in-
curred in this particular case. Then put
down all the medicals, including the
ambulance, hospital and doctor, phys-
ical therapy, any prescriptions, the
wage loss, with an explanation as to
how it was calculated, and any other
special damages sustained by your
client. Attach photocopies of all of the
specials, so that the adjustor has
some “hard data.” Enclose selected

pictures that substantiate the claim. In
short, try to give the insurance adjus-
tor as much data as possible.

In my opinion it is best not to put a
demand amount in this letter. Simply
inform the adjustor that you have in-
cluded these specials for his or her
examination and that you look for-
ward to hearing from him or her in the
near future to discuss the final settle-
ment of the claim. This way you avoid
locking yourself down to any particu-
lar figure.

Depending on whether you know
the adjustor and how he or she thinks,
you may or may not have to demand
$7,000 for a $3,000 injury because he
or she invariably will counter at $500.
That is a waste of everyone's time,
but sometimes necessary. If you have
dealt with an adjustor who knows
values of cases and knows that you
know the value of a case, you can
usually start your opening only $500
higher than what you feel is the true
value of the case that you would be
satisfied to take. You may even get
that amount because the adjustor
may have come in for a figure near
yours. If he or she says that you are a
little high, like two, three or four hun-
dred dollars, ask whether or not a
figure lower by that amount will settle
the case. This is much easier to do if
you have had a prior cordial contact.
Then a ten minute telephone conver-
sation may settle your case.

CONCLUSION

By doing some of your own investi-
gative work, designing forms that you
feel comfortable with, you can maxi-
mize your client's recovery and your
profits in the typical two to five thou-
sand dollar soft tissue injury case.
Indeed, you may find that when you
total the time that you spent on the
case, it will have been only a few
hours, the most time consuming being
the initial office consuitation. The bulk
of the other werk can be accom-
plished by short letter and telephone
calls. Your fee therefore should turn
out to have been at least a hundred
dollars an hour.

You also can make the client happy
and develop a new source of referral
for other business. If you recover well
and swiftly for your client, he or she
will remember you. You may find that
eventually you will get a larger injury
claim by having handled one of these
small claims effectively and efficiently.

You will also find that having your
own camera is great for vacations and
what's even more enjoyable, you will
find that it is tax deductible! Make a
hobby of business expenses and at
the same time use it to maximize your
profits in the small cases, and to maxi-
mize the recovery for your client. W

reasonable.
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